
Submission to the Legislative Council Select Committee - Inquiry into the Provisions 
of the University of Tasmania Act 1992 

Distinguished Professor Jamie Kirkpatrick AM 

My background and interest in the Act 

I have worked full time at the University of Tasmania for 51 years, have been a University 
Council Member for a bit less than a fifth of them, including the last 5.5 years, and am 
currently the only member of the University Council who is engaged in teaching and 
research more than three quarters of their time.  
   During my first period on the University Council, in the VCships of Don McNIcol and Darryl 
LeGrew, there were several elected academic staff and alumni, later removed in revisions of 
the Act. My most recent period on the Council has been in a situation in which I am the sole 
elected member from and by the academic staff, and the alumni have no elected or 
required representation. The Chair of the Academic Senate is also a member of University 
Council by virtue of her position, which is subject to election from a body that has a majority 
of members who are primarily administrators (Heads of School or above, including the Chief 
Operating Officer).  
   While the University Council members I work with are capable and devoted people, the 
Executive of the University clearly largely controls its proceedings and seldom fails to gain 
the decisions that it wants, even when those decisions are opposed by most of the people 
who constitute the University of Tasmania under the University of Tasmania Act 1992, 
which states that they are the students, staff and alumni as well as the Council.  
   The present situation contrasts strongly with my earlier period on University Council, 
when issues that concerned members of the University beyond the executive were 
vigorously debated, the executive did not always get its way, and the Academic Senate had 
a strong majority of academics who were teaching and undertaking research, rather than 
administering. Change came from below as well as above. 
   I have made another submission with several other senior members of the University. This 
joint submission makes the general argument for the types of changes that are needed to 
the University of Tasmania Act 1992 to make the University conform to its objectives as laid 
out under that Act. The purpose of the present submission is to suggest specific changes to 
the Act that address the terms of reference of the inquiry. I provide a brief justification for 
each of these suggested specific changes, relating them to the terms of reference of the 
inquiry.  

Suggested amendments to Division 2 – Constitution, functions and powers 
Add: 

6 (1) The interests of the University are to further the functions listed in 6 (2). 
Original: ‘The University has the following functions …’ 
Revised ‘6 (2) The University has the following functions …’ 
Add after 6 (2) (g) 

(h) to engage in activities that promote the ecological sustainability of the University
and the broader community; 

(i) to promote participatory democracy in the University and wider community.
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Rationale: These changes address the first term of reference. Section 9(2) obliges the 
Council to act "in a way that it considers will best advance the interests of the University". 
However, the legislation does not define what these interests are, other than to prescribe a 
list of "functions" in section 6. These amendments clarify the responsibilities of the Council. I 
have added two important functions. The first of these reflects the outstanding 
achievement of the University in the sustainability area, which is so important to the State 
and World. The second exhorts the University to be an exemplar in participatory democracy, 
to move away from top-down control by a small group of employees. 
 
Suggested amendments to Division 3 – The Council of the University 
 (1) 
Original: ‘The University has a Council consisting of not less than 10 and no more than 14 
members …’ 
Revised: ‘The University has a Council consisting of not less than 14 and no more than 16 
members …’ 

8 (1) e 
Original: ‘one member of the academic staff elected by the academic staff.’ 
Revised: ‘six members of the academic staff elected by the academic staff, including at least 
one Palawa (Tasmanian Aboriginal) person, no more than three persons of any gender 
identity, and up to two people who provide predefined expertise.’ 
 B (1) f 
Original ‘……………………………….’ 
Revised: ‘One member elected from the alumni of the University’ 
 B1(i) 
Original: ‘a minimum of one student appointed by the Council, after consultation with any 
student associations’ 
Revised: ‘a minimum of one student elected by students ’ 
 B1(j)  
Original: ‘up to 6 persons appointed by the Council, each one of which must not be a 
member of the academic staff or professional staff or a student and of whom at least one 
must be a graduate of the university.’ 
Revised: ‘up to two persons appointed by the Council, each one of which must not be a 
member of the academic staff or professional staff or a student.’ 
 
Rationale: These changes address the second, third and fourth terms of reference. They 
result in a majority of staff, students and alumni on the Council.  The large proportion of 
elected members ensures that the Council will be responsive to the opinions of other 
University members rather than just those of the executive. It is possible within the 
proposed structure to ensure that the full range of expertise needed on the Council is 
attained, by predefining gaps to be filled by academic election, if the two members 
appointed by Council are insufficient to fill gaps.  
Note that the transition from the present structure of the Council to the above structure will 
require arrangements detailed as an amendment to the Act. 
 
Suggested amendments to Division 4. Academic Senate, Officers and Visitor 

13. (4) 
Original ‘The Academic Senate has a Chairperson and Deputy Chairperson.’ 



Revised: ‘The Academic Senate has a Chairperson and Deputy Chairperson elected by its 
members.’ 

Add the following: 
13 (5) ‘With exception of the Chairperson and the ex-officio membership of the Vice-
Chancellor and one nominee of the Vice-Chancellor, all members of the Academic Senate 
will have more than 50% of their duties in teaching and/or research. 
13 (6) There is a majority of elected members on the Academic Senate.’ 
 16(3) 
Original: ‘The terms and conditions subject to which a person is appointed to the Office of 
Vice-Chancellor are as determined by Council.’ 
Revised: ‘The terms and conditions subject to which a person is appointed to the Office of 
Vice-Chancellor are as determined by Council, except that the remuneration package cannot 
exceed that of the Minister of the Crown responsible for education in the Tasmanian 
Government.’ 
 
Rationale: These changes address the second, third and fourth terms of reference. The 
Academic Senate is the body that is most concerned with the details of the academic 
programs of the University and the means for ensuring that the University complies with 
statutory requirements in its course delivery and probity in research. The people engaged in 
teaching and research are those best fitted to make decisions in these areas. The diversity of 
modes of teaching and research in the University is such that the current imposition of 
general rules from above through an Academic Senate dominated by administrators is often 
not sufficiently nuanced to be either effective or efficient. 
   The change to 16 (3) responds to the problems caused by an executive takeover of control 
of Australian universities in general, in which one million dollar per annum packages are 
considered modest, causing inflation of the salaries of a large group of professional deputy 
Vic-Chancellors and Pro Vice-Chancellors who constitute the executive class. This group 
tends to turnover rapidly, amplifying processes of internal institutional change as executives 
seek to meet short-term KPIs linked to change processes. For example, our penultimate 
executive forced major course structure changes on the University as a whole, which were 
so out of touch with reality that they were almost completely reversed by the current 
executive within months of their implementation, as were many of the structures related to 
research that they created. The previous VC promised many thousands of new northern 
Tasmanian students in exchange for government money for buildings. The students have 
not eventuated, although the building program continues. All the executives who made 
these poor decisions were rewarded by effective promotions within the Australian 
University system.  
   The basic problem with the executive-control model of university governance is that it 
promotes behaviour that deviates from the best interests of the University, because the 
best interest of the individual executive lies in being seen as suited for a higher level of 
employment in another university. Suitability is enhanced by achieving major changes in the 
usual tenure of 3-6 years. The bad consequences that result from cv-enhancing major 
changes usually occur after the executive moves on to a better job.  
   The reduction of remuneration from levels that are shockingly large by global standards 
may return some executive positions to the many competent local academics who will do 
the jobs because they have to be done for the good of the University. These academics 
usually return to teaching and research after being executives. The overall changes to the 



Act I suggest are likely to have the ultimate effect of reducing the number of executives by 
moving decision-making to more appropriate levels. 
 
Suggested amendment to Part 4 - Miscellaneous  
 
 26. Certain land to remain vested in University 
Original: ‘Notwithstanding the repeal by this Act of the Amalgamation Act, the land specified 
in schedule 3 remains vested in the University but free from any restrictions as to the power 
of the University to sell, mortgage or otherwise dispose of that land that may, but for this 
clause, restrict the power of the University in respect of that land.’ 
Revised: ‘Notwithstanding the repeal by this Act of the Amalgamation Act, the land specified 
in schedule 3 remains vested in the University, but the University has not the power to sell, 
mortgage or otherwise dispose of that land without the permission of the Governor of 
Tasmania.’ 
 
Rationale: This change addresses the first term of reference. The amendment would have 
the effect of vitiating criticism of the University that it is acting like a real estate company, 
while allowing the possibility of disposal of land for reasons consistent with the objectives of 
the Act if such a proposal were to be supported by the State Government. 
 
 

 
 
Jamie Kirkpatrick 
8.8.2022 


